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Power For LiviNag

K. Chad Burgess
Assistant General Counsel

chad.burgess@scana.com

April 23, 2010

VIA ELECTRONIC FILING

The Honorable Jocelyn G. Boyd

Interim Chief Clerk/Administrator

Public Service Commission of South Carolina
101 Executive Center Drive (29210)

Post Office Drawer 11649

Columbia, South Carolina 29211

RE: Service Agreement between South Carolina Electric and Gas Company and
Palmetto Paving Corporation
Docket No. 2006-331-G
Dear Ms. Boyd:
" Enclosed for filing only are two separate service agreements for natural gas on an
interruptible basis between South Carolina Electric & Gas Company and Paimetto Paving

Corporation.

By copy of this letter, we are providing counsel for the South Carolina Office of
Regulatory Staff with a copy of the enclosed documents for its records.

If you have any questions, please advise.

Very truly yours,
K
K. Chad Burges
KCB/kms
Enclosures
cc:  Shannon Bowyer Hudson, Esquire

(via U.S. First Class Mail w/enclosure)

SCANA Services, inc. - Legal Regulatory Department - 220 Operation Way - MC €222 - Cayce, South Carolina - 29033-3701 - (803} 217-8141
WWW.5CaNna.com
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a %% wﬁg'éﬂe d m SERVICE AGREEMENT

This Agreement made and entered into this 525 ] day of T)L/ebr uo it — , 2010, by and
between SOUTH CAROLINA ELECTRIC & GAS COMPANY, its succfssors and assigns,
hereinafter called "Seller" and PALMETTO PAVING CORPORATION, its successors and assigns,
hereinafter called "Buyer".

WITNESSETH

WHEREAS, Seller owns and operates a natural gas system in the State of South Carolina
which supplies natural gas for certain industrial operations under specific contracts with industrial
customers, and

WHEREAS, Seller supplies natural gas to Buyer under the terms of a Service Agreement
between Buyer and Seller, dated October 16, 2006, which is hereby being mutually terminated at
10:00 A.M. Eastern Time on February 1, 2010, and

WHEREAS, Seller and Buyer are negotiating certain other Agreements whereby Seller may
accept, transport, and re-deliver Buyer's gas to Buyer, and

WHEREAS, Buyer has requested that Seller provide natural gas from Seller's system supply
when not providing transportation services for Buyer, and

WHEREAS, Buyer has agreed to purchase natural gas from Seller according to the terms and
conditions of this Service Agreement when natural gas is tendered by Seller whenever and to the
extent Buyer has a requirement for fuel in Priority-of-Service Category 3E as set forth in Article IIL,
Paragraph 1, of the General Terms and Conditions to Industrial Service Agreement hereto attached,
for Buyer's facility located at 1440 Sumter Highway, Bishopville, South Carolina.

NOW THEREFORE, in consideration of the covenants and agreements hereinafter set forth,
to be kept and performed by the parties hereto, it is mutually agreed as follows:

1.  SCOPE OF DELIVERY

INTERRUPTIBLE GAS, PRIORITY-OF-SERVICE CATEGORY 3E

Seller acknowledges that Buyer may utilize a source of gas other than system supply
gas from Seller's sources. Buyer's gas may be transported to Buyer by Seller upon
execution of a Transportation Agreement between Buyer and Seller. Natural gas is
provided hereunder to satisfy Buyer's requirements when Seller is not providing
transportation services.

Buyer agrees to purchase from Seller, and Seller agrees to sell to Buyer, up to a
Maximum Daily Quantity of 1,200 dekatherms of natural gas per day on an
interruptible basis, to be purchased and utilized by Buyer when and to the extent Seller
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has gas available, tenders such gas to Buyer and Buyer has a requirement for fuel.
Seller makes no guarantee of deliveries hereunder. Interruptible gas will be offered
when, and to the extent, available in accordance with the operating procedures set forth
in Article IV, Paragraph 4, of the General Terms and Conditions to Industrial Service
Agreements hereto attached. Any gas taken by Buyer, including gas utilized as fuel for
pilots, after any order of Seller calling for complete curtailment of Buyer's interruptible
load, or any gas taken by Buyer in excess of a partial curtailment order, shall be
Unauthorized Overrun Gas and shall subject Buyer to the penalty rate per dekatherm
set forth in Article IV, Paragraph 6, of the General Terms and Conditions to Industrial
Service Agreements hereto attached. Deliveries of Interruptible Gas under this
paragraph of the Service Agreement shall be utilized by Buyer only in Priority-of-
Service Category 3E as set forth in Article IIl, Paragraph 1, of the General Terms and
Conditions hereto attached,

HOURLY DELIVERIES

Seller shall not be obligated to make hourly deliveries of gas pursuant to Paragraph 1
above at an hourly rate exceeding 100 dekatherms per hour. Seller reserves the right to
regulate the flow of gas delivered hereunder by means of automatic or manually
operated flow control valves so as to limit the hourly flow of gas within the specified
quantity.

POINT OF DELIVERY

The Point of Delivery for all gas delivered hereunder shall be at the outlet side of
Seller's measuring and regulating equipment. The measuring equipment shall be
installed on the Buyer's property at a location mutually agreed upon by Seller and
Buyer. All gas shall be delivered at this localion and it shall be the Buyer's
responsibility to extend all fue! lines from this location to the point or points of usage.

DELIVERY PRESSURE

Seller agrees to use due care and diligence to furnish gas hereunder at such uniform
pressure as Seller may elect up to, but not exceeding 20 pounds per square inch gauge,
and not less than 5 pounds per square inch gauge, at the "Point of Delivery". Buyer
shall be responsible for the installation and operation of adequate safety equipment
downstream of the Poinl of Delivery so as to relieve or control pressure variations
within the limils described above that may, for any reason through malfunction of
Seller's equipment or otherwise, occur on Buyer's side of the "Delivery Point".

INITIAL SERVICE

Buyer agrees to begin purchasing natural gas under the terms and conditions of this
Service Agreement at 10:00 A.M. Eastern Time on February 1, 2010, at which time the
Service Agreement between Buyer and Seller dated October 16, 2000, shall terminate.

SCEG06-010



TERM OF AGREEMENT

This Agreement shall become effective on February 1, 2010, and shall continue in full
force and effect through January 31, 2011, and from month to month thereafter unless
either party shall give written notice of intention to terminate at least thirty (30) days
prior to the expiration of the original term or any one month extension thereof.

RATE

Buyer agrees to pay Seller each month for all gas delivered by Seller during the month
at the Base Rate or the Competitive Fuel Rate, whichever shall be applicable.

Gas volumes will be corrected for BTU content, pressure, temperature,
supercompressibility, specific gravity, and other factors where applicable.

(A) BASE RATE INTERRUPTIBLE GAS, PRIORITY-OF-SERVICE
CATEGORY 3E

Each month, the Base Rate for daily volumes of Interruptible Gas delivered by
Seiler to Buyer in Priority-of-Service Category 3E shall be ninety-six cents
{$0.96) per dekatherm plus Seller's "Cost of Gas".

Seller's "Cost of Gas" shall be determined according to the method shown in
Exhibit A attached hereto, as may be amended or superseded by the Public
Service Commission of South Carolina, and is incorporated in and made a part of
this Service Agreement.

In addition to the Base Rate, the amount of any new or additional taxes imposed
directly on the purchase or sale of gas delivered hereunder shall be added.

By COMPETITIVE FUEL RATE

It is the intent of the Agreement that Buyer's cost of natural gas used in Priority-
of-Service Category 3E shall be competitive with the as-fired cost of alternate
fuel that Buyer could actually utilize in lieu of natural gas.

For the purpose of the computation to obtain the as-fired cost of the alternate
fuel, it is understood and agreed that:

(1)  The Alternate Fuel is No. 2 Fuel Oil.

(2)  The cost of the alternate fuel (identified as "K") shall include:
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(a) The net average price for No. 2 fuel oil in effect on the third
Monday of the current month, F.0.B., Charleston, South Carolina,
plus,

(b) Four cents (4.0¢) per gallon for freight to the Buyer's facility, plus

(c) One cent (1.0¢) per gallon for handling charges.

(3) Number 2 fuel oil shall be considered as having 135,800 BTU's per gallon
or 0.1358 dekatherms per gallon, which is identified as "dt".

(4) The following formula utilizes the above values and shall be used to
calculate the as-fired cost of the alternate fuel (identified as “C"):

C=K
dt

Seller will monitor the changes in the price of No. 2 fuel oil by reference to the
OIL BUYERS' GUIDE. Based on the posted price of No. 2 fuel oil, Seller will
calculate the as-fired cost using the procedure outlined above. Seller will advise
the Buyer verbally or in writing, prior to the beginning of each billing period that
Seller will:

(1)  Lower the price of natural gas to the as-fired cost of the alternate fuel and
deliver gas, or

(2) Notify the Buyer of the price at which Seller will deliver gas in the event
Seller elects not to lower the price to the as-fired cost of the alternate fuel.

In the event Seller elects to lower the price of gas to the as-fired cost of the
alternate fuel, Buyer may not discontinue the purchase of natural gas hereunder.
In the event Seller offers to deliver gas to Buyer at a price greater than the as-
fired cost of the alternate fuel, then Buyer may either accept delivery of natural
gas at the price offered by Seller through a prompt verbal notice confirmed in

‘writing or discontinue receiving gas for the next billing period. In no event will

the cost of natural gas as determined by this paragraph, exceed the cost as
determined under the Base Rate specified in this Service Agreement.

COMPETITIVE FUEL RATE (GAS-TO-GAS)

(1) Seller acknowledges that Buyer also has the capability to use transported gas
to satisfy Buyer's requirements in Priority-of-Service Category 3E. Buyer
and Seller hereby agree that Seller has the opportunity to bid a price to Buyer
to displace Buyer's transported gas in accordance with the procedures of this
Paragraph 7(C).

(2) Seller agrees to provide Buyer with notice, verbally, or in writing, before the
end of each calendar month of the price at which Seller is able to sell
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Interruptible gas to Buyer for the next ensuing calendar month to displace
transportation gas.

(3) Buyer agrees to respond to Seller, verbally by telephone, or in writing, prior
to the beginning of the next ensuing calendar month, that Buyer accepts or
rejects Seller's offer.

(4) In the event Buyer accepts Seller's offer, Buyer may not discontinue the
purchase of natural gas for Buyer's fuel requirements hereunder.

(5) In the event Buyer rejects Seller's offer, and elects to transport Buyer's own
gas, then Buyer shall have no obligation to purchase any gas from Seller's
system supply.

(6) In no event will the cost of natural gas as determined by this paragraph,
exceed the cost as determined under the Base Rate of this Service
Agreement..

8. STANDBY CHARGES

In consideration of Buyer's requirement for standby service for Buyer's requirements in
Priority-of-Service Category 3E, Buyer agrees to pay Seller the sum of two hundred
and fifty dolars ($250.00) per month as a standby charge. This charge shall be in
addition to any other monies charged for standby volumes delivered in Priority-of-
Service Category 3E from Seller's system supply.

9. BILLING VOLUMES

For the purpose of billing, the parties agree that the first gas delivered through the Point
of Delivery shall be the volumes transported for Buyer on a daily basis pursuant to the
Transportation Agreement between the parties. All volumes in excess of the
transported volumes will be considered as having been delivered pursuant to this
Service Agreement.

10. FACILITIES CHARGE

In consideration of previous annual minimum deficit volumes, as stated in Paragraph
10 of the Service Agreement between Buyer and Seller dated October 16, 2006, Buyer
agrees to pay Seller a monthly facility charge of $1,731.36 from February, 2010
through January, 2011. This charge shall be in addition to all other sums due under
this Agreement.
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11.

12.

13.

i4.

15.

ANNUAL MINIMUM

In consideration of Seller’s investment in the facilities required to provide Buyer’s
requirements in Priority-of-Service Category 3E, Buyer agrees to use a minimum of
31,467 dekatherms of natural gas per contract year. This minimum quantity may be
satisfied by the use of Interruptible or Transportation gas provided hereunder. The
contract year will be the period beginning on February 1 of each calendar year and
continuing through January 31 of the following year. During periods of curtailment by
Seller, natural gas volumes normally used by Buyer will be prorated and included
toward the annual minimum requirement. Buyer also agrees to use a minimum of
21.970 dekatherms of natural gas at Buyer’s Florence Plant or an aggregate of 53,437
dekatherms of natural gas between the two plants per contract year. Deficit volumes in
any contract year will be billed at ninety-six cents ($0.96) per dekatherm.

CANCELLATION

In the event that this contract is cancelled by Buyer for any reason, the Buyer, in
addition to all other sums due under this Agreement, shall pay to the Seller a
cancellation charge which is Seller's investment in facilities required to provide service
to Buyer less accumulated depreciation, plus the costs of removal and less salvage.

CREDITWORTHINESS

Seller, in order to satisfy itself of the ability of the Buyer to meet its obligations under
the contract, may conduct periodic reasonable credit reviews in accordance with
standard commercial practices. Buyer agrees to assist in these reviews by providing
financial information and at the request of the Seller, will maintain such credit support
or surety including, but not limited to, an unconditional and irrevocable letter of credit
to provide adequate security for protection against the risk of nonpayment.

ASSIGNMENT

Customer shall not assign this Agreement or its rights hereunder without the prior
written consent of the Company, which consent may be withheld in the exercise of its
sole discretion.

GENERAL TERMS AND CONDITIONS

The General Terms and Conditions to Industrial Service Agreements dated January 1,
1985, attached hereto and duly executed by both parties, are hereby incorporated in and
made a part of this Service Agreement, Should there be any conflict between any
portion of the General Terms and Conditions to Industrial Service Agreements and this
Service Agreement, the parties agree that the Service Agreement shall prevail.
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16. NOTICES

All correspondence required of Buyer and Seller under this Service Agreement is to be
addressed as follows:

To Seller: South Carolina Electric & Gas Company
Contract Administration, Mail Code 102
Columbia, South Carolina 29218

To Buyer: Palmetto Paving Corporation
P. O. Box 346
Conway, South Carolina 29528

IN WITNESS WHEREOF, this Service Agreement has been executed on the date first above
written by the parties hereto by their officers or other representatives.

SOUTH CAROLINA ELECTRIC & GAS

PALMETTO PAVING CORPORATION COMPANY
BUYER SELLER

%/zfz;- Mot R

BY: Martin K. Phalen

M e / s VICE PRESIDENT — GAS OPERATIONS
TITLE TITLE
// 7 //ﬁ 2../25__/;9
DATE DATE
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EXHIBIT A |
SOUTH CAROLINA ELECTRIC & GAS COMPANY
© GAS COST CALCULATION
- APRLLCABEI:?Y

This cajculatlon is applicable to and is part of the Selicr § Scmc:e Agreement for
interruptible gas delzvenes

- COST'OF GAS

- Thecost of gas per dekatherm for the current month-shall be determined (to the nearest
thousaridth of a cent) by the use of the equation below:

' Whe;re'

CostofGas-1£-—DaxT
S

Total cost of natural gas (processed or unprocessed) vapomzed 11qmd naturai gas,

- - synthetic gas, propane-air mixture, landfill gas, or other source of methane gas or -

- T=

any mixture of these gases entering the Seller’s system. durmg the current month
in dollars,

The cost of gas attributable to all sales made by Seller to Buyers under an
interruptible rate or contract where the‘Buyer has alfernative fuel capability and
has certified to the Seller the as-fired price of ifs alternative fuel such that Seller
could not supply gas at & price that is competitive and service is provided by

Seller under the competitive pricing provisions of the rate or contract.

Total gas entering the Seller’s system dﬁnﬁg the current billing month’ excluding

gas sold under D above times the annual sales factor which will be determined by
dividing total annual sales recorded in-Accounts 480 through 483 plus distribution
gas used in electric generation by the total annual gas entering the Seller’s system,

‘The annual sales factor shall be computed for the twelve months ending each

March and apphed b&gmmng with the ﬁrst billing cycle of the following May
each ycar ‘ :

'Adjustnent for revenue reiated Taxes plus one (1)

NOTES (1) - The amounts calcuiated in the formula above shall mclude any applicable

credit or debit adj ustment reflecting corrections fo a prior month’s Gas
- Cost calculation, :
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18.
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24,

25,
26.

SOUTH CAROLINA ELECTRIC & GAS COMPANY
GENERAL TERMS AND CONDITIONS TO INDUSTRIAL SERVICE AGREEMENTS FOR GAS

Ttus original
10 be retumed JANUARY 1, 1985 OR | GI N AL
to SCE&G Company  Adiclel |

. GENERAL
Thess Terms and Conditions to %ndusmal Service Agreements are supplementary to the Rules and Regulafions issued by the Public Service Commission of South Carolina and the
General Terms and Condifions of South Carolina Electric & Gas Company as provided by the Public Service Commission of South Carclina,
The provision of these Terms and Conditions apply to all persons, partnerships, corporailons or others designated as industriat users who are jawfilly recelving gas service from South

Carclina Electric & Gas Company undes rafe schedules or service agreements filed with the Commission,
South Carclina Electric & Gas Company Is referred to hesein as "Seller’, and the user or prospeviive user is referred fo as "Buyer”. The Public Service Commission of South Carofina i

referred fo hereln as “Commission”.

Article Il
DEFINITIONS
Except where the context otherwise indicates another or different meaning or intend, the followlng ferms are infended and used and shall be construed fo have meaning as follows:
"Day" shall mean a period of twenty-four (24) consegutive hours beginning and ending at 8:00 AM. Zastem Time or at such fime as the Sefler and the Buyer may agree upon.
“Monl* shall mean the period between any two (2) regular readings of Sefler's meters which shall not be less than twenly-eight (28) days ror more than thirty-fous (34) days,
“Year" shall mean a period of 385 days commencing with the day of first delivery of gas hereunder, and sach 365 days thereafter except that in a year having a date of February 20ih,

such year shall consist of 365 days.
*Cubie foot of gas” shall mean the amount of gas required fo fill a sublc foot of space when the gas s at an absolute presstre of fourtesn and sevenfy-three hundredths (14.73) pounds

per squate inch at a temperature of sixly {60) degrees Fahrenhait.

*GCF* shall mean one hundred (100} cublc fef of gas.

“MCF" shall mean one thousand {1000} cubic feet of gas.

"BTU" shall mean a Brifish Thermal Unit and is the amount of heat required o raise the temperature of one (1) pound of water 1° Fahrenhait at 66° Fahrenhedt,

“MMBTL shalt mean one mifion British Thermal Units, - S

“Thern® shall mean the quaniity of heat energy which is 100,000 British Thermal Unils,

"Dekatherm” () shall mean on million Brilish Themmat Units and is sybonymous fo the ferm MMBTU.

"Natural Gas” or “Gas" shalf mean natural gas, processed, unprocassad, vaporized liguid natural gas, synthefic gas, propane-alr mixture or any mixiure of these gases,

“Firm Service” shall mean from published taniffs and/or confracts under which Seller is expressiy obligated to deliver specific volumes within a given fime period and which anficipates no
interrupfions but which may permit unexpedied interruption in case the supply to higher prionty customers is threatened,

“Inferruptible Seivice” shall mean service from approved confracts under which Company Is nof expressly obligated to deliver specific volumes within a gliven fime period, and which
anticipates and permits inferipfion on short nofice, or service under approved contracts which express!y or impliedly require instailation of altemate fuel capability.

"Commercial Service” shali mean service to Customers engaged primarlly in the sale of goods or services including insfitulions and local, safe and federal govemmant agencles for uses

other than those invalving manufactunng or electric power generafion.
“industrial Setvices” shall mean service to customers engaged primarily in 2 process which creates or changes raw or unfinished materials info another form or product including the

generation of eleciric power,

“Plant Protection Gas" shail mean the minimum volumes required fo prevent physical ham to the plant faciiities or danger fo plant personne! when such profection canrot be afforded
through the use of an altemate fuel, This Includes the protection of such material In process as would ofhenwise be destroyed, but shaft not inciude defiveries required fo maintain plant
production. A determination will be made by the Seller of minimum volsmes required. Such essential volumes will be dispafched accordingly.

“Feetdstock Gas” shall mean natural gas used as a raw materal for its chemical properfies in creafing an end product.

“Process Gas” shall mean gas vsed for which alfemate fuels, other than anothier gassous fusl, are not fechnically feasible such as in applications requiring precisa temperature controls

and precise flame characierislics.

“Boiler Fuel” shall mean natural gas used as fue! for the generation of steam and in interna! combustion furbine englnes for the generafions of electricity,

“Alfernafe Fuel Capabilify” shaff mean a sffuafion where an aliernate fuel could have been utiized whether or not the facllities for such use have aciually been installed; provided
however, where the use of natural gas is for plant protection, fesdstock or process uses and the only alternate fuel Is propane or other gaseous fued, then the Buyer witl be treated as if
he had no altemate fuel capabilty,

"Gas Supply Deficiency” shall mean any cccurrence relafing o Sefler’s gas supply which causes Sefler fo deliver less than the folal requirements of its system, including faflres of
suppliers fo defiver gas for any reason, requirement of gas for system sforage, conservation of gas for future delivery, or any other accurrence which is not enumerated herein which
affects Seller's gas supply.

“Storage injection Requirements” shaft mean all volumes required by the Seller for injection into u:aderground storage, Including cushion gas, and for fiquification, inoluding fusl use{& for
injection and i liquification plants, or for such other storage projects that may be developed expressly for the protection of supply fo high priority users,

"Sefler Use” shall mean fuel used for gas compression, LPG piants and LNG plants, ofher gas nesded by Seller's facilities io fumnish the requirements of Buyers, fogether Wsm
unaccounted for gas, This gas shall be considered included in Priorify of Servica Cafegory 1. Other vita uses of Seller, such as flame stabifizafion requirements, wili be met as fong as

such uses do not jeopardize service o its firm service Buyers
"Essential Human Needs” shaft mean nafural gas service, which, if denied, would cause shutdown of an operation resulting in the closing of the establishment essential fo maintaining

the health and safety of the general public.
"The Point of Delivery” shail be at the outlet of the Sellar's measuring equipment and fegulaling squipment,
“Emergency Service® shall mean supplemental defiveries of natural gas that may be required fo forestall irreparable injury fo life or property including enwmmentaf emergencies.

Article Il
CURTAILMENT OF SERVICE:

. In the event of a Gas Supply Deficlency on the Seffer's system, the Seffer shall require curtailment of senvice fo Buyer Tn accordance with the folfiowing procedure:

The Seller shat order curialiment of sales made io Buyer's purchasing gas under the Sefler’s rate schedules or special contracts in descanding order in accordance with priority of

service categories set forh below, Approved emergency gas is accepled from curiaiiment.
1. Residential and small commercial Buyers (fess than 50 MCF on a peak day) and essential human needs customers where there is no instafled or avafiable aiternate fuet

capabifity.
2. Large commerclal diract flame requirements (50 MCF or more 6 peak day); firm industiat requirements for p!ant profection, feedstock and procass needs; and storage

injection reguirsments,

3A. Firm indusiriat requirements for uses ofher than boller fuel which do nof qualify for Category 2,

3B. Firm commercial and hdustrial boiler fuel raquirements up fo 1,000 MCF on a paak day,

3C. Interruptitie requiraments for human need types of facilities such as public buildings, hospitals and laundries.

30, Interruptible requirements for direct flams applications which can utlize only anofher gaseous fuel as an allemate,

3E. Inferruptible requirernents for direct flame applications which can utilize a fuel ofher than a gaseous fuetas an alfemats.
3F. interruptible requirements for boiler fuel use of less than 300 MCF on a peak day.

4, (LEFT BLANK INTENTIONALLY)

5, (LEFT BLANK INTENTIONALLY}
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6. Inferruplible Bofler Fued requirements of 300 MCF or more, but fess than 1,500 MCF on a peak day, where aflemale fuel capabiiifies can mesf such requiremenis,

7. Interruptible Boller Fuel requirements of 1,500 MCF or more, but less than 3,000 MCF on a pask day, where alternate fusl capabiiities can meet such requirements.
8. Inferruptible Boiler Fual requirements of 3,000 MGF or more, but less than 10,000 MCF on & peak day, where altemate fue! capabilities can meat such requuemems
8. Intemupfible Boiler Fue! requirements of 10,000 MCF or more on a peak day, where allernate fuel capabilities can meet such requirements, :
10. Natural gas requirements of customers, who have an alfemate fusl as their primary energy source, but use natural gas as a standby fuel.

b. Curallment wif be in descending order beginning with Category 10 (l.e. Category 1 is the'highest priority).

A determination of fhe category in which a Buyer is placed will be made sach year based upon usage in the preceding fweive months ending August 31 andfor current contract as
of the same date. The placement of a Buyer in a category in accordance with the determination made herein wili be effective November 4 of the current year, exfending through
Cclober 31 of the following year, A moving base period will be used each year with such base period to include the preceding twelve months ending August 31 of the current
year, Reclassificafions in categories will be effective on November 1 of the current year. Where a reclassification Is necessary, the effecled Buyer will be nofified of such
reclassification prior fo November 1 of the current year.

d. Where dafly volumes are not available to make the determination of the 50 MCF/day required in the Curiaiiment Plan, fhen requirements shall be determined by taking those
Buyers having actual usage of 1000 MCF or more par month for any month during the previous twelve {12 monih perlod ending August 31, Such month's use will be divided by
the number of days during that specific billing cycie. By means of the average daily volume thus obtained, the Buyer wilt be placed in the appropriate category. Where daily
volumes for the peak mondh In the base period are avallable fo make the required determination, then such volumes will be used.

e, Any new Buyer added during any base period wilt be placed in the appropriate category by the Seller in accordance with the best information avallable.

Article IV
SCOPE OF AGREEMENT

. Seller's natural gas operations are regulated by the Commissions and are subject te "Rules and Regulations Goveming Service Supplied by Gas Systems in South Carolina” as amendad
from fime to ima. Dellveries of gas hersunder are sublect io total or parfial curiallment or interruption by Selier pursuant o operating procedures as are now, or
may hereafter be, prescribed by the Commission. Buyer hereby expressly acknowledges that Seller shall not be fiable in damages for, or on acceunt of, any curlailment or inferruption of
defiveries where such curiziiment or Interruption is the result of, or pursuant io, operating procedures by the Commission directing curtaiment or inferrupfion of service,

. Buyer shall consult with and fumish o the Selier such information as the Seller may require io determine fhe avallabiiity of service et a parficutar location before proceeding with plans for
any new or additional gas joads., No new or additional gas loads will be served ¥ it is determined that such service will jecpardize service to exisfing cusfomers by increasing the fofaj
system’s firm load requirements above available supplies.

Dellveries of "Firm Gas” up fo the Maximum Daily Quantily sel forth In the Service Agreement, shall be firm and shalf not be subject fo curlaitment or interruption by Sefler except that
caused by Force Majure, or operating conditions beyond Sefie’s conirol, or where such curtaiiment or interruption is the result of, or pursuant to, operating procedﬁres prascribed by the
Commission, Deliveries hereunder shall have privrity over all deliveries made by Sefler on an inferruptible basis.

Dellveries of “Inferruptible Gas" shall be subject fo curtailment or interruption by Selier at any time and from ime o time when, in Seller’s sole judgment, it does not have gas avaliable,
and Buyer hereby expressly acknowledges that Seller shall not be fiable in damages for, or on account of, any curlailment or interruption of deliveries, Sefler agrees to give Buysr not
less than two (2) hours rofics of curtaiiment or inferruption in writing o orally in person or by telephone; provided, howaver, that if curtailment or interruption Is occastoned by an event of
Force Maleure effecting the Seller's system, Seller shall be obligated fo give only such nofice as is praciicable in the circumstances. Seller agrees fo communicate curtaliment nofices o
ong of the person designated from fime to time by Buyer as authorized fo receive such nofices. If Buyer has not made such designation, or if Sefler is unsuccessfi! in it efforts to
promptly communicate wifh the persons so designated, then said nofice shall be sufficient if given by Seller fo any person who Is on Buyer's premises or who answers Buyer's telephane.
Whenever, and fo the exfent that the Seller is unable o deliver the gas requirements of the Buyer, the Buyer shall have the right fo purchase gas or other fuel sufficent to make up such
deficlency from such other scurcs or scurces as may at the fime be availabls to Buyer,

. Gas faken by a Buyer of “Firm Gas” on any day, without Seller’s advance approval, which exceeds Buyers Maximum Daily Quantity shalf be considered to be Unauthorized Overun Gas,

Selier shall bill, and Buyer shall pay, for stch Unauthorized Overrun Gas at the foilowing rates, in addition to all other charges payable to Sellsr hereunder;

{a} For the first three percent (3%) of the Maximum Dally Quantily, the Unauthorized Overrun Gas shall be peid for at 1.25 fimes the Base Rate set forth In the Service Agreement, and

{b} For the next two percent {2%) of the Maximum Dally Quantity, the Unauthorized Overrun Gas shall be paid for at 3.0 times the Base Rate set forth in the Service Agresment, and

{6} For additonal volumes the Unauthorized Overmun Gas shall be pald for at 5.0 times the Base Rate sef for in the Service Agresment,

The payment of an Overrun Penalty shall not, under any circumstances, be considered as giviag Buyer the right fo take Unauthorized Cverrun Gas, nor shalf such payment ba considered

fo exclude or imit any other remediss available fo Seller or another Buyer against the offending Buyer for failure to comply with its obligations to stay within ils Maximum Daily Quantity.-

. Any inferrupiible gas laken by Buyer after the effective hour of an order calling for complete curtaitment of all inferruptible gas deliveries hereunder shall be considerad to be Unauthorized

Overrun Gas. Sefler shalt bil and Buyer shall pay, for such Unauthorized Overrun Gas af the rate of Twenty-five dollars and no cents ($25.00) per dekatherm, in addifion % the Base

Rate specified in the Service Agreement for such gas used,

The payment of Overrun penally shall not, under any circumsiances, be considered as giving the Buyer the right fo fake Unauthorized Overrun Gas, nor shall such payment be

considered to exclude or limitany causes of action or other remedies available fo Seller agatst the Buyer for failure fo comply with curtailment arders issued by Seller heraundsr.

. The South Carolina Public Serviee Commission has prescribed the fc#lowin‘g operating procedures in regard fo the curtaliment of inferruptible service by Seller:

During the pericd when operating condifions require curigitments in any type of nterruptible service, Seller shall curtall defiveries of gas withoUf discrimination within end-use priority of

service calegories established by the South Carofina Public Service Commission and pursuant oi curtallinent instructions recelved from s suppiier or suppliers mads In accordance with

General Terms and Conditions to the Senvice Agresment betwesn Selfer and  supplier or supplisrs and-any subsequent modification or amendment therecf,

Buyer agrees that afl gas delfivered hereunder shall ba used by the Buyer and that no portion thergof shal be resold.

Arficle V
QUALITY

The gas delivered hereunder shali be natwal gas or any mixture of natural and manufaciured gas, including but not fimited fo, synthetic gas or lquified petroleum gas as provided for in
Paragraph 3 hereof, provided, howsver, that moisture, impurities, helium, natural gasoline, butane, propane and other hydrocarbons except methane may be removed prior fo delivery fo
Buyar, Seller may subject or parmit the subjection of the gas to compression, healing, cooling, cleaning, or other processes, which are not substantially defrimental to the merchantability
of the gas,

. The gas delivered hersunder shail hava a tofal heafing value of not less than 350, nor more than 1,400 BTU's per cubic foot of dry gas, and be reasonably free of moisture, objectionable
fiquids and solids so as 1o be utiized immediately upon delivery to Buyer, and shall contain not more than 200 gralns of {otaf sulphur, nor more than 15 grains of hydrogen sulphide per
MGF,

Seller may permit ifs suppliers or it may itself supply gas from any stand-by equipment installed by i or by its suppliers, provided that te gas so supplied shall be reascnably equivalent to
the nafural gas supplied hereunder, and adaptable for use by Buyer without the necessily of making other than minor adjustments to fuel buming equipment
If the natural gas offered for delivery by Sefler shall fall at any fime fo conform to any of the specifications set forth @ the Arficle V, Quaitty, then Buyer agrees o notlfy Seller thereof and

Buyer, thereupor, may at its option refuse to eccept defivery pending correction by Sefler, Upon Seller’s falure o properly remedy any deficiency in quality as specified herein, then
Buyer may accept defivery of such naturat gas and make changes necessary [ bring such gas ino conformily with such specifications and Buyer shall then deduct from fufure

paymanis any reascnable expenses incurred by It in effecfing such change as agreed fo by both pariles.
Odorization of gas defivered hersunder s not required of Sefler. However, nothing i thess Terms and Conditions shall preclude Sefler from odorizing such gas ¥ Sefler so desires or if

Seller is required by feeral or state requlatory agencies to perform such odos{zation,



Article VI
MEASUREMENTS

1. The volumes and folal heating valug of the gas defivered hereunder shall be defermined as foliows:

Cal ol

10.

1.

{a}  The Unit of Volume shall be a cubic foot of gas.
{b}  When orifice melers are used, volumes deliversd shall be computed in accordance with the specifications, formulae and tables published Apr¥ 1855, as Gas Measurement

Committes Report No, 3 of the American Gas Association, and any modifications and amendmants thereto, and shall include the use of flange connections.

{c)  All volumes delivered shait be corrected fo the pressure base of 14.73 psig and temperatute base of 60° F, The average absolute afmospheric pressure shall be assumed fo
be fourteen and seven tenths {14.7) pounds fo the square inch, imespective of actual elevatlon or logation of the point of defivery above sea level or variations in such
atmospheric pressure from fime to fime,

{d)  The lemperature of the gas shall be assumed to be 60 degrees Fahrenheil {50°) unfess Seller elects fo install a recording thermometer or femperature comecting device, Ifa
recording fhermometer Js installed, the arithmetical average of the 24 hour period will be used fo determine fhe femperature correcty,

(&)  The specific gravity of the gas shall be determingd by a recording gravitometer of standard manufacture instafied in a suitable location, Where & recording gravitometer is not
used, the specific gravity of the gas shall be assumed to be the same as that of Seller's supplier(s}.

{  The fotal heating value of the gas delivered hereunder may be determined by Seller by using a standard type of recording calorimeter, spectrometer, chromatograph, or ather
approved insirument which shal be 5o located, af a sulfable point on Sefler's fine, in order that the BTU content of gas deliverad hereunder may be properly oblained, Where
required, dally reading from the record so oblained shalf be correcled fo the basis of measurement provided and from a safurated basis fo the average moisture content of
the gas defiverad, the resuit being e BTU content of the gas defivered during the biling period, in the event that Seller does not insfall a recording instrument for such
deferminafion ot its instrumant is not operating properly, the fotal heating value shall be determined from a recording calorimeter or comparable instrument properly insfalled
and cperated by Sefler’s supplier of natural gas, provided, such values are applicable to the gas thal may be delivered o the Buyer, When Sefler is making propane-air to
supplernent its gas supply, the BTU content of the gas shall be calculated by a method such as using the recorded gravity of the propane-alr, the natural gas and the
combined mixtuse aiong with e measured BTU value of the gas whete avallable. The BTU content of propane shall be assumed o be 81,500 BTU's per gallon,

Articie Vii
MEASURING EQUIPMENT

Selter will maintain and operate, af its own, expense and at the point of delivery of gas hereunder, a meter or meters and other necessary equipment by which the volume of gas delivered

hereunder shall be measured, Such meters and equipment shali remain the property of the Selier.
Buyer agress to fumish to Seller electricity for operating Seller’s mefers, at not cost fo Seller.

Buyer agrees o change the charts on Seller’s mefers af no cost to Seller and forward same to Seller.
Buyer hereby granis {o Sefler suitabie righfs-of-way and easements necessary or incidental for the installation, maintanance, operation and removal of pipeline and ofher facilities

togsther with rights of ingress thereto and egrass there from at all timas and hereby agress to defiver to Sefler, for the sum of one dollar ($1.00), an appropriate instrument or grant
defining such rights and easements located on Buyer's plant site,

Buyer may instali, mantain and operate susch check measusing equipment, including & recording gravitomeder and calorimeter as i shafl dasire, provided that such eguipment shall be so
instalied so as not fo inferfers with the operation of Seller's measuring equipment at or near the point of deliver, However, all blings to the Buyer shall be based on e meterlng of he
Selier, subject only fo the provisions of Paragraph 8 of this Arlicie.

Each party shall have the right to be present at the time of any instafiing, reading, cleaning, changing, repairing, Inspeocting, lesting, cafibrating, or adjusting done in oonnec’tzon with the
other's measuring eguipment used in measwing deliveries hersunder and each party shall advise the other of any infended major mainfenance opsration sufficiently iz advance in order
that the other party may convenienfly have ifs representative present,

Al installation of measuring eruipment, applying to or effecting defiveries hereunder, shall be made ir such manner as {o permif an acourate determination of the quantity of gas detivered
and ready verification of the acouracy of measurement. Orifice meter installations, if used, shall conform fo the recommendation for deslgn and instafiztion contained in the Gas
Measurement Commitiee Report No. 3 to the American Gas Association published April, 1955, and any modifications and amendinents thereof and shalf includs the use of flange
connections,

Measurement on Seller's meter or meters shall be conciusive of both parties excent where the mefer is defective or fails fo register, or if found In emor, in either of which case Seller shaft
rapair or replace the meter and the quantity of ges defivered whils the meter was out of order or falled fo repister shaft be estimated: (z) By using the registration of any check meter if
Instafled and accurately registering, or, in fie absence of {a): {b) By correcting the error if the percentage of error by calibration, fest or mathematical calcutation, or, in the absence of both
(a) and {b) ther: {c) By estimaling tha quantity of defivery from dellveries during periods under similar conditions when the meter was regisiering accurately; and an appropriata bifiing
adjusiment shall be made in accordance with the current Rules and Regulations governing gas systems issued by the Commission.

Seiler witl maintain its meters in good order and fo this end will make perodic tests of ifs meters pursuant to the current Rules and Regulations governing gas systemns issued by the
Commission, or af such shorter intervals as seem: to Seller desirable, If Buyer is dissatisfied with the accuracy af any fime, it may call upon Seller to have the meter fested in accordance
with all regufations relating fo such fests and results of such tests as found in the current Rules and Regulations governing gas systems issued by the Commission.

Each party shall preserve all records $or 2 period of at least two (2) years.

. Article VI
BUYER’S FACILITIES

Buyer wifi masn%am & #s own expense facilitles from the delivary point fo the! point of use and the bumers and equipment for using gas, and Buyer wil at a4 fimes keep gas-using
equipmant on said premises in a condifion conforming with such reasonable niles and regulations as may be prescribed therefore by regulatory authority having jurisdiction thereaver
and with fhe requirements of any vaild law therefo appertaining. In the event that rules are not presoribed by a regulatory atthorily, Buyer will ablde by codes as used In the gas

industry,
Seller shalt not approve sale of gas on an :nten'up%lbie basis fo Buyer untit and unless Seller is satisfied that Buyer has, or will, install adequate stand-by facilifies to meet its full fuel

retsirements daring perieds of sustained interrupdions.
Saller shall not approve sales of gas fo Buyer unless Seller is safisfied that Buyer has not, or will not interconnect downetream fuel piping of natural gas for use in differant pririty-of-

senvice categories,

Article IX
RATE ADJUSTMENTS
Taxes applicable o the gas delivered fo Buyer hereunder as are In effect on January 19 immediately preceding fhe effective dafe of these lerms and conditions shafl be added to
Buyer's bill. The ferm "tax" as used herein shall mean any {ax, license fes, or chasge applicabls to the gas defivered hereunder, imposed on Sefler by any governmantal authority on
such gas. [fthe exisfing rate of apy such fax in effect on January 19, |mmed|ateiy preceding the effective date of these terms and condifions, be hereafter Increased or decreased, or if
any tax herefofore in effect or hereafter be Imposed or repealed, the resulting increase or detreass in such faxes, compuied on a cenis per dekatherm basis, shall be reflected, as the

case may be, on Buyer's bill
Any applicable surchiarge o special charges ordered by the Commission or any other duly coa’zsmuted regulatory body shall be included in addition to the price of gas computed in

accordance with the terms of the Service Agreement,



Article X

BILLING
1. Bills computed from readings taken of Sefler's meters shaff be rendered and paid monthly with fen (10) days of the bnlhng dafe. A month shall mean a periad beginning on the first,
recognized work day of the cafendar monfh and ending on the first recoguized work day of the rext succeeding calendar month, o at such other equivalent period as Sefler may
deem necessary. Should Buyer fall to pay any amount due fo Seller when same Is due, a fate payment chame of one and one half percent {1 ¥ %) will be added fo any balance
remaining twenty-five (25) days after the billing dale. ¥ such failure o pay confinues, Seller may suspend defiveries of gas hereunder. The exercise of such right shal be in

addition to any and all other remedies available fo Sefter,
2. Ifitshall be found that Buyer has been overcharged or undercharged in any form whalsoever under the provision herstinder, 'Setier shall fake action to comect such billing pursuant

ta current Rules and Regulations governing gas systems issued by the South Carolina Public Service Commission.

Article X!
POSSESSION OF GAS AN INDEMNIFICATION

1. As betwaen the pariies herefo, Seller shall be deemed {o be in condrol and possession of the gas dafiverable hereunder unfil it shall have been defivered fo Buysr at the Point of
Dedivery after which Buyer shall be deamed to be In control ang pussession thersof.

2. Buyershall mdemmfy and hold harmless the Seller from any and alf loss (including death), damage, or Bablﬁ;ty insurred by the Saller by reason of any act of the Buyer, its agents or
employees, in the recelving, use or application of said gas on the Buyer's side of the Point of Defivery unless the same shall be due to the sole negligence of the Selfer, its agents
oremployees, The Seller shall indemnify and hold harmiess the Buyes from any and aff loss (including death), damage or fability incusred by fhe Buyer by reason of any act of the

Sellar, its agents or employvees, uniess the same shall be due {o the sold negligence of the Buyer, is agents or employess,

Article Xl
WARRANTY OF TITLE TO GAS

1, Seller warrants the fitle to afl gas delivered hereunder and the right to sell the same and that such gas shall be free and dlear from all lens and adverse claims.

Asticle XHil
FORCE MAJEURE

1. Inthe event of either party hereto being rendered unable wholly or in part by force majeure fo carry out its obligations under this contrach, other than fo make payments due
nereunder, it is agreed that on such parly giving nofice and full particulars of such force majeurs in writing or by telegraph to the other parly as soon a8 possible after the
cceurrence of the cause relied on, then the obligations of the party giving such notice, so far as they are affecled by such foree majeure, shall be suspended during the confinuous
of any Inability so caused but for no longer period and such cause shall as far as possible b remedied with alf reasonable dispatch. The lerm *force majeure” as employed herein
shall mean acts of God, strikes, fockouts, or other industriad disturbances, acls of public enemy, wars, blockades, insusrections, rlofs, epidemics, landsiides, fightning, earthquakes,
fires, storms, floods, washouts, amests, and restraints of government and peopls, civil disturbances, explosions, breakage or accidents to machinery or fines or pips, freezing of
wells or fines or pipe, parfial or entire failure of source of supply, and any other causes whather of the kind herein enumerated or otherwise, not within the control of the parly
claiming suspension and which by the exercise of dir diligencg such party is unable fo prevent or overcome; such terms shall ikewise include (a) in those instances whers sither
parly herelo is required to oblain servitudes, rights-ofway grants, permils, or licenses; and {b} in those insiances whers either parfy herefo is required fo furnish materials and
suippiies fo secure grants or permission from any governmental agency fo enable such parly fo fulfil its obligations hereunder, the Tnabiiity of such parly to acquire at reasonable
cost and affer the exercise of reasonable diligence such materials and supplles, permfs and parmissions.

2. itis understood and agreed that the setiiement of strikes or lockouts shalf be enfirely within the discrefion of the party involved and that the above reguirement that any force
majeure shall be remedled will all reasonable dispatch shall not require the seflement of strikes or fockouts acceding fo the demands of opposing parly when such course is

inadvisable in the discretion of such party.

Article XIV
MISCELLANEOQUS

1. either parly shali fail to perform any of the covenants or obligations fmposed upon it under and by viriue of the Service Agresment of which these General Terms and Conditions
are a part, (except where such fallure shall be excused under any of the provisions of this Service Agreement), then in such event, the other parly may, at its opfion, iervinate this
Service Agreament by proceeding as follows: The parly not in default shall cause a wriifen notice o be served on fhe parly in default, stafing specifically the cause for ferminating
this Service Agreement and daclaring it to be the infenfion of the parly giving the notice fo tenninate the same; thereupon, the pary in default shall have thidy (30) days affer the
service of the aforesaid notice in which to remedy anad remove said cause or causes and fully indemnify the parly not in default for any and all consequences of such breach, then
stch notice shall be withdsawn and this Service Agreement shall confinus In full force and effect. In case the party in default does not so remedy and remove the nofice for any and
all consetuences of such breach, within said perled of th;rty (30) days, then this Service Agreement shail become null and void from and after the expiralion of said period. Any
cancellation of this Service Agreemetd pursuant fo the provisions of this Article shall be without prejudics to thg right of party not in default fo collect any amounts then due itand -

. without walver of any ofher remedy o which the parly not in default may be enfifled for viokation of this Service Agreement.
" 2. The Service Agreemant, of which these General Terms and Condifions are a part thereof, shall be binding upon and inure to the benafi of the Sefier and the Buyer and their

sUecessors and assigns.
3. Bxcept as olherwise provided, any nofice, request, demand, sfaternent or bill, which either Buyer or Seller may desire fo give fo the other shall be In wiiting and shall be considerad

as fully defivered when mafled by prepaid registered mall addressed lo sald parly at ifs lasf known post office address, or 2t such other addresses as either parly may deslgnate in
wrifing. Routine communications, including manthly staierents and payments, shall be considered as duly defivered when mailed by efther registerad or ordinary mall

4. Buyers covenanis and agrees fo axecule or file, or cooperate with Seller in the execution or filing of, any repor, cerfificate or other document required by any goversmental agency
having jurisdicfion over this confract or the parties herelo, or any other certiiicate or document requested by Seller necessary for Seller fo obfain the benefit of any exemption from

sales, use or other fax. Buyer shall indemnify Sefler for any loss sustained by Seller as a resulf of Buyer's breach of this covenant.
5. The parfies hereto in executing the Service Agreement and these General Terms and Condifions, ackrowledge that these General Terms and Conditions are a parl of the Service

Agreement

Buyes: é%méf% /ﬁw" v (AT Sefler;  South Carolina Electric and Gas Company

, = 7
%iw M—— By: Marin K. Phalen W 6
Pl

Title: 1// & lé/&é-vf - Title! Vice President, Gag Operations

Da%e: L L/:' 7 //1’ Dafe: 2"/ LE‘T/‘O




URIGINAL

This original

to be rety
1o SCESG Compar SERVICE AGREEMENT

This Agreement made and entered into this 9?5{/\ day of , p , 2010, by and
between SOUTH CAROLINA ELECTRIC & GAS COMPANY, its sucssors and assigns,
hereinafter called "Seller" and PALMETTO PAVING CORPORATION, its successors and assigns,
hereinafter called "Buyer".

WITNESSETH

WHEREAS, Seller owns and operates a natural gas system in the State of South Carolina
which supplies natural gas for certain industrial operations under specific contracts with industrial
customers, and

WHEREAS, Seller supplies natural gas to Buyer under the terms of a Service Agreement
between Buyer and Seller, dated October 16, 2006, which is hereby being mutually terminated at
10:00 A.M. Eastern Time on February I, 2010, and

WHEREAS, Seller and Buyer are negotiating certain other Agreements whereby Seller may
accept, transport, and re-deliver Buyer's gas to Buyer, and

WHEREAS, Buyer has requested that Seller provide natural gas from Seller's system supply
when not providing transportation services for Buyer, and

WHEREAS, Buyer has agreed to purchase natural gas from Seller according to the terms and
conditions of this Service Agreement when natural gas is tendered by Seller whenever and to the
extent Buyer has a requirement for fuel in Priority-of-Service Category 3E as set forth in Article I1I,
Paragraph 1, of the General Terms and Conditions to Industrial Service Agreement hereto attached,
for Buyer's facility located at 1115 N. Williston Rd., Florence, South Carolina.

NOW THEREFORE, in consideration of the covenants and agreements hereinafter set forth,
to be kept and performed by the parties hereto, it is mutually agreed as follows:

1. SCOPE OF DELIVERY

INTERRUPTIBLE GAS, PRIORITY-OF-SERVICE CATEGORY 3E

Seller acknowledges that Buyer may utilize a source of gas other than system supply
gas from Seller's sources. Buyer's gas may be transported to Buyer by Seller upon
execution of a Transportation Agreement between Buyer and Seller. Natural gas is
provided hereunder to satisfy Buyer's requirements when Seller is not providing
transportation services.

Buyer agrees to purchase from Seller, and Seller agrees to sell to Buyer, up to a
Maximum Daily Quantity of 1,200 dekatherms of natural gas per day on an
interruptible basis, to be purchased and utilized by Buyer when and to the extent Seller
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has gas available, tenders such gas to Buyer and Buyer has a requirement for fuel.
Seller makes no guarantee of deliveries hereunder. Interruptible gas will be offered
when, and to the extent, available in accordance with the operating procedures set forth
in Article IV, Paragraph 4, of the General Terms and Conditions to Industrial Service
Agreements hereto attached. Any gas taken by Buyer, including gas utilized as fuel for
pilots, after any order of Seller calling for complete curtailment of Buyer's interruptible
load, or any gas taken by Buyer in excess of a partial curtailment order, shall be
Unauthorized Overrun Gas and shall subject Buyer to the penalty rate per dekatherm
set forth in Article IV, Paragraph 6, of the General Terms and Conditions to Industrial
Service Agreements hereto attached. Deliveries of Interruptible Gas under this
paragraph of the Service Agreement shall be utilized by Buyer only in Priority-of-
Service Category 3E as set forth in Article III, Paragraph 1, of the General Terms and
Conditions hereto attached.

HOURLY DELIVERIES

Seller shall not be obligated to make hourly deliveries of gas pursuant to Paragraph 1
above at an hourly rate exceeding 140 dekatherms per hour, Seller reserves the right to
regulate the flow of gas delivered hereunder by means of automatic or manually
operated flow control valves so as to limit the hourly flow of gas within the specified
quantity.

POINT OF DELIVERY

The Point of Delivery for all gas delivered hereunder shall be at the outlet side of
Seller's measuring and regulating equipment. The measuring equipment shall be
installed on the Buyer's property at a location mutually agreed upon by Seller and
Buyer. All gas shall be delivered at this location and it shall be the Buyer's
responsibility to extend all fuel lines from this location to the point or points of usage.

DELIVERY PRESSURE

Seller agrees to use due care and diligence.to furnish gas hereunder at such uniform
pressure as Seller may elect up to, but not exceeding 20 pounds per square inch gauge,
and not less than 5 pounds per square inch gauge, at the "Point of Delivery". Buyer
shall be responsible for the installation and operation of adequate safety equipment
downstream of the Point of Delivery so as to relieve or control pressure variations
within the limits described above that may, for any reason through malfunction of
Seller's equipment or otherwise, occur on Buyer's side of the "Delivery Point".

INITIAL SERVICE

Buyer agrees to begin purchasing natural gas under the terms and conditions of this
Service Agreement at 10:00 A.M. Eastern Time on February 1, 2010, at which time the
Service Agreement between Buyer and Seller dated October 16, 2006, shall terminate.
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TERM OF AGREEMENT

This Agreement shall become effective on February 1, 2010, and shall continue in full
force and effect through January 31, 2011, and from month to month thereafter unless
either party shall give written notice of intention to terminate at least thirty (30) days
prior to the expiration of the original term or any one month extension thereof.

RATE

Buyer agrees to pay Seller each month for all gas delivered by Seller during the month
at the Base Rate or the Competitive Fuel Rate, whichever shall be applicable.

Gas volumes will be corrected for BTU content, pressure, temperature,
supercompressibility, specific gravity, and other factors where applicable.

(A) BASE RATE INTERRUPTIBLE GAS, PRIORITY-OF-SERVICE
CATEGORY 3E

Each month, the Base Rate for daily volumes of Interruptible Gas delivered by
Seller to Buyer in Priority-of-Service Category 3E shall be ninety-six cents
($0.96) per dekatherm plus Seller's "Cost of Gas".

Seller's "Cost of Gas" shall be determined according to the method shown in
Exhibit A attached hereto, as may be amended or superseded by the Public
Service Commission of South Carolina, and is incorporated in and made a part of
this Service Agreement.

In addition to the Base Rate, the amount of any new or additional taxes imposed
directly on the purchase or sale of gas delivered hereunder shall be added.

(B) COMPETITIVE FUEL RATE

It is the intent of the Agreement that Buyer's cost of natural gas used in Priority-
of-Service Category 3E shall be competitive with the as-fired cost of alternate
fuel that Buyer could actually utilize in lieu of natural gas.

For the purpose of the computation to obtain the as-fired cost of the alternate
fuel, it is understood and agreed that:

(1) The Alternate Fuel is No. 2 Fuel Oil.

(2)  The cost of the alternate fuel (identified as "K") shall include:
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(©)

(a) The net average price for No. 2 fuel oil in effect on the third
Monday of the current month, F.O.B., Charleston, South Carolina,
plus,

(b) Four cents (4.0¢) per gallon for freight to the Buyer's facility, plus

(c)  One cent (1.0¢) per gallon for handling charges.

(3) Number 2 fuel oil shall be considered as having 135,800 BTU's per gallon
or 0.1358 dekatherms per gallon, which is identified as "dt".

(4) The following formula utilizes the above values and shall be used to
calculate the as-fired cost of the alternate fuel (identified as "C"):

C=K
dt

Seller will monitor the changes in the price of No. 2 fuel oil by reference to the
OIL BUYERS' GUIDE. Based on the posted price of No. 2 fuel oil, Seller will
calculate the as-fired cost using the procedure outlined above, Seller will advise
the Buyer verbally or in writing, prior to the beginning of each billing period that
Seller will:

(1) Lower the price of natural gas to the as-fired cost of the alternate fuel and
deliver gas, or

(2) Notify the Buyer of the price at which Seller will deliver gas in the event
Seller elects not to lower the price to the as-fired cost of the alternate fuel.

In the event Seller elects to lower the price of gas to the as-fired cost of the
alternate fuel, Buyer may not discontinue the purchase of natural gas hereunder.
In the event Seller offers to deliver gas to Buyer at a price greater than the as-
fired cost of the alternate fuel, then Buyer may either accept delivery of natural
gas at the price offered by Seller through a prompt verbal notice confirmed in
writing or discontinue receiving gas for the next billing period. In no event will
the cost of natural gas as determined by this paragraph, exceed the cost as
determined under the Base Rate specified in this Service Agreement.

COMPETITIVE FUEL RATE (GAS-TO-GAS)

(1) Seller acknowledges that Buyer also has the capability to use transported gas
to satisfy Buyer's requirements in Priority-of-Service Category 3E. Buyer
and Seller hereby agree that Seller has the opportunity to bid a price to Buyer
to displace Buyer's transported gas in accordance with the procedures of this
Paragraph 7(C).

(2) Seller agrees to provide Buyer with notice, verbally, or in writing, before the
end of each calendar month of the price at which Seller is able to sell
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11.

Interruptible gas to Buyer for the next ensuing calendar month to displace
transportation gas.

(3) Buyer agrees to respond to Seller, verbally by telephone, or in writing, prior
to the beginning of the next ensuing calendar month, that Buyer accepts or
rejects Seller's offer.

(4) In the event Buyer accepts Seller's offer, Buyer may not discontinue the
purchase of natural gas for Buyer's fuel requirements hereunder.

(5) In the event Buyer rejects Seller's offer, and elects to transport Buyer's own
gas, then Buyer shall have no obligation to purchase any gas from Seller's
system supply.

(6) In no event will the cost of natural gas as determined by this paragraph,
exceed the cost as determined under the Base Rate of this Service
Agreement.

STANDBY CHARGES

In consideration of Buyer's requirement for standby service for Buyer's requirements in
Priority-of-Service Category 3E, Buyer agrees to pay Seller the sum of two hundred
and fifty dollars ($250.00) per month as a standby charge. This charge shall be in
addition to any other monies charged for standby volumes delivered in Priority-of-
Service Category 3E from Seller's system supply.

BILLING VOLUMES

For the purpose of billing, the parties agree that the first gas delivered through the Point
of Delivery shall be the volumes transported for Buyer on a daily basis pursuant to the
Transportation Agreement between the parties. All volumes in excess of the
transported volumes will be considered as having been delivered pursuant to this
Service Agreement. '

ANNUAL MINIMUM

In consideration of Seller’s investment in the facilities required to provide Buyer’s
requirements in Priority-of-Service Category 3E, Buyer agrees to use a minimum of
21,970 dekatherms of natural gas per contract year. This minimum quantity may be
satisfied by the use of Interruptible or Transportation gas provided hereunder. The
contract year will be the period beginning on February 1 of each calendar year and
continuing through January 31 of the following year. During periods of curtailment by
Seller, natural gas volumes normally used by Buyer will be prorated and included
toward the annual minimum requirement. Buyer also agrees to use a minimum of
31,467 dekatherms of natural gas at Buyer’s Bishopville Plant or an aggregate of
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13.

14.

15.

16.

53,437 dekatherms of natural gas between the two plants per contract year, Deficit
volumes in any contract year will be billed at ninety-six cents ($0.96) per dekatherm.

CANCELLATION

In the event that this contract is cancelled by Buyer for any reason, the Buyer, in
addition to all other sums due under this Agreement, shall pay to the Seller a
cancellation charge which is Seller's investment in facilities required to provide service
to Buyer less accumulated depreciation, plus the costs of removal and less salvage.

CREDITWORTHINESS

Seller, in order to satisfy itself of the ability of the Buyer to meet its obligations under
the contract, may conduct periodic reasonable credit reviews in accordance with
standard commercial practices. Buyer agrees {o assist in these reviews by providing
financial information and at the request of the Seller, will maintain such credit support
or surety including, but not limited to, an unconditional and irrevocable letter of credit
to provide adequate security for protection against the risk of nonpayment.

ASSIGNMENT

Customer shall not assign this Agreement or its rights hereunder without the prior
written consent of the Company, which consent may be withheld in the exercise of its

sole discretion.

GENERAL TERMS AND CONDITIONS

The General Terms and Conditions to Industrial Service Agreements dated January 1,
1985, attached hereto and duly executed by both parties, are hereby incorporated in and
made a part of this Service Agreement. Should there be any conflict between any
portion of the General Terms and Conditions to Industrial Service Agreements and this
Service Agreement, the parties agree that the Service Agreement shall prevail.

NOTICES

All correspondence required of Buyer and Seller under this Service Agreement is to be
addressed as follows:

To Seller: South Carolina Electric & Gas Company
Contract Administration, Mail Code 102
Columbia, South Carolina 29218

To Buyer: Palmetto Paving Corporation

P. O. Box 346
Conway, South Carolina 29528
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IN WITNESS WHEREOF, this Service Agreement has been executed on the date first above
written by the parties hereto by their officers or other representatives.

SOUTH CAROLINA ELECTRIC & GAS
PALMETTO PAVING CORPORATION COMPANY
BUYER SELLER

% Lt Mook @l

BY: Martin K. Phalen

[ﬂ 2 /@éﬁ VICE PRESIDENT — GAS OPERATIONS
TITLE TITLE

2/ /o 2 /b5 0
DATE 4 DATE
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EXHIBIT A
SOUTH CAROLINA ELECTRIC & GAS COMPANY
. GAS COST CALCULATION

. APPLICAEIL.ETY

This calculatioa is applicable to and is part of the Seller g Semce Agreement for
interruptible gas dehvenes

. COST OF GAS

- The cost of gas per dekatherm for the currcnt month-shall be determined (to the nearest
thousandth of a cent) by the use of the equation below:

“Where:

T o=

CostofC‘ras~.g£~D)xT
8

Total cost of natural gas (processed or unprécessed) vapérized liquid natural gas,

- synthetic gas, propane-air mixture, landfill gas, or other source of methane gas or -

any mixture of these gases entering the Seller’s system. dmng the current month
in dollars.

The cost of gas attributable to all sales made by Seller to Buyers under an
interruptible rate or contract where the: Buyer has alternative fuel capability and
has certified to the Seller the as-fired price of its alternative fuel such that Seller
could not supply gas at d price that is competitive and service is provided by

Seller under the competitive pricing provisions of the rate or contract.

Total gas entering the Seller’s system during the current billing month excluding

gas sold under D above times the annual sales factor which will be determined by
dividing total anmual sales recorded in-Accounts 480 through 483 plus distribution

gas used in electric generation by the total annual gas entering the Seller’s system.,

The annual sales factor shall be computed for the twelve months ending each
Mazrch and apphed begmnmg with the ﬁrst billing cycle of the followmg May
sach year ‘

Adjustment for revenus related Taxes plus one ( 1)

NOTES (1) - The amounts calculated in the formula above shall mclude any applicable

credit or debit adj ustment reﬂacﬂng corrections to a prior month’s Gas
- Cost calculai‘zon
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SOUTH CAROLINA ELECTRIC & GAS COMPANY
This originat CENERAL TERMS AND CONDITIONS TO INDUSTRIAL SERVICE AGREEMENTS FOR GAS

to SCE&G Company ~ Atticlel .
GENERAL
These Terms and Conditions to industrla! Service Agreements are supplementary fo the Rules and Regulations issued by the Public Service Commission of South Carolina and the
General Terms and Conditions of South Caroling Electic & Gas Company as provided by the Public Service Commission of South Carofina.
The prowsmn of these Terms and Conditions apply to all persons, parinerships, corporations or ofhers designated &s Indusirial users who are lawfully receiving gas service from South

Carolina Electric & Gas Company under rate schedules or service agreements filed with the Commission.
South Carcfina Eleciric & Gas Company is referred fo herein as *Selier”, and the user or prospeclive user Is referred {o as "Buyer”. The Public Service Cormmission of South Carolina Is

referred to herein as “Commission”,

Arficle I
DEFINITIONS
Except where the confext otherwise indicates another or different meaning or inteat, the following ferms are infended and used and shall be sonstrued fo have meaning as follows:
“Day" shall mean a period of twenty-four (24) consecutive hours beginning and ending at 8,00 AM. Eastern TIme or at such fime as the Seller and the Buyer may agres upon,
“Month” shall mean the period between any two {2) regular readings of Seller's meters which shall not be less than twenty-eight (28) days nor more than thirfy-four (34) days.
“Year" shall mean a period of 355 days commencing wiih the day of first delivery of gas hereunder, and sach 365 days thereafier except that in a year having a date of Februaty 20th,
such year shall consist of 366 days.
“Cubic foot of gas” shall mean the amount of gas required to fill a cubie foot of space when the gas is 2t an absolute pressure of fourteen and seventy-three hundredths {14.73) pounds
per sguare inch at 2 femperafure of sixly (60) degrees Fahrenhelt.
“CCF* shall mean one hundied (100) cubic feet of gas.
“MCF” shall mesn one thousand {1000 cubic feet of gas.
"BTU" shall mean a Brifish Thermal Unit and is the amount of heat required fo raise the femperature of one (1) pound of water 1° Fahrenheit at 60° Fahrenhedl.
“MMBTU" shall mean one milion British Thermal Lnigs, E I
“Therm” shall mean the quantity of heat epergy which is 100,000 Brifish Thermal Units.

“Dekatherm’ (dff shail mean on million Brifish Thermat Units and is synonymous to the term MMBTU.
“Naturaf Gas" or "Gas" shalf mean natural ges, procassed, unprocessed, vaporized fiquid natural gas, synthelic gas, propane-alr mixiure or any mixfurs of these gases.

“Flma Service” shall mean from published taniffs andfer confracts under which Seller is expressly abligated o deliver specific volumes within a given time period and which anficipales no
interruptions but which may permit unexpected inferruption in case the supply fo higher priority customiers is fhrestened.

“Interruptible Service™ shall mean service from approved confracts under which Company is not expressly obligated fo deliver specilic volumes within 2 given time perod, and which
anticipates and permits interuption on shod notice, o service under approved confracis which expressly or impliedly require installation of altemate fuel capabifiy.

"‘Commarcial Service” shall mean service fo Customers engaged primarlly in the sale of goods or services inciuding insfifutions and local, sate and federal govemmen! agencies for uses

other than those involving manufacturing or electric power generation,
"Industrial Services” shall mean service to customers engaged primarfly in a process whish creates or changes raw or unfinished materials info another forms or product including the

generation of electric power.

“Plan{ Profecfion Gas” shall mean the mirimum volumes retuired fo prevent physical harm fo the plant faclliies or danger fo plant personne! when such protection cannot be afforded
throtsgh the use of an aiternate fuel. This inciudes the protection of such maferiat in process as would cthenwise be destroyed, but shall not Include dellveries required to maintain plant
production. A determination will be made by the Seller of minimum volumes required, Such essential volumes will be dispatched accordingly,

“Fegdstock Gas™ shall mean natusal gas used as a raw materfal for its chemical properties in creafing an end product.

“Process Gas" shall mean gas used for which alfernate fusls, other than another gasecus fue!, are not technically feasible such as in applications requiring preciss temperature controls
and precise flame characleristics,

“Boifer Fuel” shall mean natural gas used as fuel for the generaflon of steam and in infernal combustion turbine engines for the generations of eleciicify,

“Alternate Fuel Capability” shall mean a siluation where an alternate fuel could have been ulilizad whether or not the facilifies for susch use have aclually been istalled; provided
however, where the use of naturaf gas is for plant profection, feedstock or provass uses and the only akernate fugl is propane or other gasecus fuel, then the Buyer will be trealed as if

he had no allemate fuel capability.
“Gas Supply Deficlency” shall mean any ocourrence relaling fo Seller's gas supply which catises Sefler to deliver less than the total requirements of #s sysfem, including faiures of

suppliars fo defver gas for any reason, requirament of gas for system storage, conservation of gas for future delivery, or any ofher occurrence which is not enumerated herein which .

affects Seller's gas supply.
Injection and in fquification plants, or for such ofher storage projects that.may be developed expressly for e protection of supply to high priorily users,

“Seller Use" shall mean fue! used for gas compression, LPG plants and LNG plants, other gas needed by Seller's faciities fo fumish the requirements of Buyers, togathef with -

unaccounted for gas. This gas shall be considersd includad in Prority of Servica Cafegory 1. Other vital uses of Sefler, such as flame stabliizafion requirements, wiff be met as long as

such uses do nof Jeopardize service 1o its firm service Buyers.
"Essentlad Human Needs® shall mean natural gas service, which, if denied, would cause shutdown of an operation resuiling in the closing of the establishiment essential to mainiaining

the health and safety of the general public.
"The Point of Defivery” shall be at the outlet of the Seller's measuring etuipment and regulating equipment,
“Emergency Service” shall mean supplemental defiveries of natural gas thal may be required fo forestall irreparable Injury fo ife or property including enwfoamenial emargencies,

Articte
CURTAILMENT OF SERVICE:
In the event of & Gas Supply Deficiency on the Seller's system, the Seller shall require curlallment of servics fo Buyer in accordance with the followlng procedure:
a,  The Seller shall order curlallment of sales made o Buyer's purchasing gas undar the Sefler's rate schedules or spacial confracts In descending order in accordance with priorly of

service categories set forth below. Approved emergency gas Is accepled from curtaiiment,
1. Residential and small commercial Buyers {lzss than 50 MCF on a peak day) and essenfial human neetds customers where there is no installed or available afernate fuel

capabllity.
2. Large commercial direct flame requirements (50 MCF or more on @ peak day); firm industrial requirements for piant protection, feedstock and process needs; and storage

injection requirements.

3A. Firm industiiat requirements for uses other than boller fual which do not qualify for Category 2,

38, Firm comrmercial and indusirial bofler fuel requirements up to 1,000 MCF on a peak day.

3C. Internupiible requirements for human need types of factities such as public builings, hospitals and laundries,

30, Inferruptible requirements for direct flame apphications which can ufifize only ancther gaseous fuel as an alternale,

3E. Inferruptible requirements for direct flame applications which can uiiilze & fuel other than a gaseous fuelas an alfemate,
3F. Inferruptible reguirements for boiler fuel use of less than 300 MCF on a peak day.

4, (LEFT BLANK INTENTIONALLY)

5. (LEFT BLANK INTENTIONALLY}

“Storage iajecﬂon Requirements” shall mean all volumes required hy the Seller for Injection Info urderground storage, Including cushion gas, and for iquification, including fuel used for f



8. tnterruptible Boiler Fuel requirements of 300 MCF or more, bul less than 1,500 MCF on a peak day, where allernate fuel capabilities can meet such requirements,
7. inferruptible Boller Fuel requirements of 1,500 MCF or more, but fess than 3,000 MCF on a peak day, where alternate fuel capabilities can mest such requirsments,
8, inferruptibie Boller Fuel requirements of 3,000 MCF or more, but fess than 10,000 MCF on a peak day, where altemate fuef capabiiities can mest such requirements
9. Interrupfible SoflerFuel requirsments of 10.000 MCF or more on & pesk day, where affemae fuel capabliifias can meef such requirements. .
10, Nalutal gas requirements of customers, who have an alieraie fue! as their pimary energy source, but use natural gas as a standby fuel.

b, Curafiment will be In descending order beginning with Category 10 (i.e. Calegory 11s the highest pr%only)
A determination of the category in which a Buyer Is placed will be made each year based upon usage i the preceding welve months ending August 31 andlor current contract as

3
of the same date, The platement of a Buyer in a category in accordance with the detarminafion made herein will be effeciive November 1 of the current year, exiending through
October 31 of the foliowing year, A moving base period will be used each year with such base period fo include the preceding tweive months ending August 31 of the current
vear. Reclassifications in categories wil be effective on November 1 of the current year. Where a reclassificafion is necassary, the effected Buyer will be nofified of such
reciassificafion prior fo November 1 of the cument year,

d. Where dally volumes are not avalfable io make the deferminafion of the 50 MCF/day required in the Curtaitment Plan, then requiremments shall be dete}rmined by faking those

Buyers having actual usage of 1000 MCF or more per month for any month during the pravicus twelve (12} montf: petiod ending August 31, Such month's use will be divided by
the number of days during that specifis biling cycle, By means of the average dafly volume thus oblained, the Buyer will be placed In the appropriate category. Where daily
volumes for the peak month in the base period are available to make the required determination, then such volumes wifl be used.

8. Any new Buyer added during any base period will be placed in the appropriate category by the Seller in accordance with the best informafion avallable.

Article IV
SCOPE OF AGREEMENT

Seller's natural gas operairons are regulafed by the Commissions and are subject io “Rules and Regulations Goveming Service Suppiied by Gas Syslems in South Carolina” 23 amended
from time fo fime, Deliverizs of gas hereunder are subject fo fofal or parfial curtafiment or interruption by Seller pursuant to operafing procedures as are now, or
may hereafler be, prescribed by the Commission, Buyer hereby expressly acknowledges that Sefler shall not be llable in damages for, or en accoun! of, any curtaiiment or inferruption of
deliveries where such curtaiiment or interruption is the result of, or pursuant to, operating procedures by fhe Commission direcling curtallment or inferruption of service.

Buyer shall consult with and furnish fo the Seller such Information as the Seller may requite 1o determine the avaliabifity of service al 2 particular focation before procseding with plans for
any sew or addifional gas loads, No new or addifional gas loads will be served ¥ It is determined that such service will jeopardize service to existing customers by increasing the total
system's firm load requirements above avafiable supplies.

Defiverles of "Firm Gas” up o the Maximum Daily Cuantity sef forth in the Service Agreement, shall be fimn and shaff not be subject to curailment or inferruption by Sefler except that
caused by Force Majure, or operafing ‘condilions beyond Seflar’s control, or where such curiafiment or interruption is the result of, or pursuant io, operafing prooedures prescribed by the
Commission. Detiveries hereunder shall have priorify over all defiveries made by Seller on an interuptible basis.

Dedveries of “Inferruptible Gas® shalf be subject fo curtalimeni or interruplion by Selier at any fime and from fime to fime when, in Sefler's sole judgment, it does nef hiave gas available,
and Buyer hereby expressly acknowledyes that Sefler shall not be liabis i damages for, or on acgount of, any curailment or inferrsption of defiveries. Seller agrees to glve Buyer not
less than two {2) hours notice of curtallment or interruption in writing or orally in person or by telephone; provided, however, that if curtalment or inferruption is occasioned by an event of
Force Majeure effecting the Sefler's system, Sefler shall be obligated fo give only such nofice as is practicable in the circumstances, Selier agrees fo commuricate curtaiiment nofices to
one of the person designated from fime fo fime by Buyer as authorized o recalve such notices. 1f Buyer has not made such designation, or if Seller s unsuccessfut in its efforts to
promptly communicate with the persons s0 designated, then said nofice shall be sufficient if given by Selfer to any person who Is on Buyer's premises or who answers Buyer's fefephone.
Whenever, and fo the extent that the Seller is unable o deliver the gas requirements of the Buyer, the Buyer shall have the right fo purchase gas or other fue! sufficlert fo make up such
deficiency from such ofher source of sources as may at the fime be available to Buyer.

Cas taken by a Buyer of "Firm Gas" on any day, without Seiier's advance approval, which exceeds Buyer's Maximum Daifly Quanfily shall be considered fo be Unauthorized Overmn Gas.
Selier shall bill, and Buyer shall pay, for such Unauthorized Overrun Gas at the following rates, in addition {o all other charges payable fo Sefler hersunder;
{a) For the first three percent (3%) of the Maximum Dally Quantily, the Unauthorized Overrun Gas shall be paid for at 1,25 fimes the Base Rafe sef forth in the Service Agreement, and
{b) For the next two percent (2%) of the Maximum Daily Quantiy, the Unauthorized Overrun Gas shall be paid for at 3.0 fimes the Base Rats set forth In the Service Agreement, and
{c} For additional velumes the Unauthorized Overrun Gas shall be paid for at 5.0 fimes the Base Rate set for In the Service Agreement.
The payment of an Overrun Pesalty shall nol, under any circumstances, be considered as giving Buyer the right fo take Unauthorized Overrun Gas, nor shall such payment be considered
fo exclude or limif any other remedies available to Seller or another Buyer against the offending Buyer for fallure to comply with its obligations to siay within its Maximur Daily Quantity, -
Any Inferruptible gas taken by Buyer after the effective hour of an order calling for compilele curtailmant of all inferruptible gas deliveries hereunder shalt be considerad fo be Unaufhorzed
Overnun Gas. Sefler shall bl and Buyer shall pay, for such Unauthorized Overrun Gas at the rate of Twenty-five dofiars and no cents ($25,00) per dekatherm, In addition to the Base
Rate specified in the Service Agreement for such gas used.
The payment of Overmun penaly shall not, under any circumstances, be considersd as giving the Buyer the right fo take Unauthorized Overrun Gas, nor shall such payment be
considered to exclude or limitany causes of action or ofher remexdies avaitable to Seller against the Buyer for failure to comply with curtallment orders issusd by Sefler hereunder.

The South Carofina Public Service Commission has presoribed the followiny operafing procedures in regard to the curtallment of infemuptible service by Seller; :
Buring the pericd whan operafing condifions require curtaiiments In any fype of inferruptble service, Seller shall curtail defiveries of gas without discriminafion within end-use priority of
service categories established by the South Carolina Public Senvice Commission and pursuant of curtailment instructions recedved from its suppiler or suppliers made & iﬂ accordance with
General Terms and Condifions to the Service Agreemen! between Sefler and it supplier or suppliers and any subsequent modification or amendment therzof. ! :

Buyer agrees that all gas defivered hereunder shall be used by the Buyer and that no portion thereof shall be resold.

Article V
QUALITY

The gas delivered hereunder shall be natural gas or any mixture of natural and manufaciured gas, including but not limifed fo, synthefic gas or figuified pefroleum gas as provided for in
Paragraph 3 hareof, provided, however, that moistute, impurifies, hefium, natural gasoline, butane, propane and other hydrocarbons excapt methane may be removed prior o defivery fo
Buyer, Seller may subjact or permit the subjection of the gas to compression, heating, cooling, cleaning, or ofher processes, which are not substantally delrimental fo the merchantability
of the gas.

The gas delivered hereunder shall have a total heafing value of not less than 950, nor more than 1,400 BTU's per cublc foot of dry gas, and be reasonably free of moisture, objeclionable
liguids and solids so as to be utiized immediately upon delivery fo Buyer, and shall confain not more than 200 gralns of folal suiphur, nor more than 15 grains of hydrogen suiphide per
MCF,

Seller may permit its suppliers or it may iself supply gas from any stand-by equipment instafled by it or by ifs suppliers, provided that the gas 50 supplied shall be reasonably equivalent to
the nafural gas supplied hereunder, and adaptable for use by Buyer without the necessity of making other than mincr adjusiments to fuel buming eguipment.
if the natural gas offered for delivery by Seller shall fall at any time fo conform o any of the specificafions sel forth in the Adticle V, Quallly, then Buyer agrees fo noify Seller therecf and

Buyer, thereupon, may at its opfion rafuse to accept delivery pending correction by Sefler. Upon Selfer’s failure {o properly remedy any deficiency In quality as specified herein, then
Buyer may accept delivery of such natural gas and make changes necessary fo bring such gas Into conformily with such specifications and Buyer shall then deduct from future

payments any reasonable expenses incured by it in effecting such change as agreed fo by both parties,
Odorization of gas dellvered hereunder is not required of Seller. However, nothing i these Tems and Conditions shall preclude Sefler from odorizing such gas if Sefier so desires or if

Seller is required by federal or stale regulatory agencies 1o perform such odorization.



Article VI
MEASUREMENTS

1. The volummes and (ofal heating value of the gas delivered hereunder shall be defermined as follows:

Eal e

10.

1.

{a) The Unit of Volume shail be a cubic foot of gas.
{b)  When orifice meters are used, volumas delivered shall be compuied In accordance with the specifications, formulae and tebles published April 1955,' &s Gas Measurement

Commitfes Report No, 3 of the American Gas Association, and any modifications and amendments therelo, and shall include the use of flange connections,

(¢} Al volumes deliverad shall be conected i the pressure base of 14.73 psig and temperature base of 60° F. The average absolute aimospheric pressure shall be assumed fo
ba fourteen and seven fenths (14.7) pounds to the square inch, irrespective of acluat elevation or location of the point of delivery sbove sea levet or variations In such
atmospheric pressure from fime to time,

(dj  The temperature of the gas shall be assumed to be 60 degrees Fahrenhelt (60°) uniess Seller elects to install a recording thermomeier or femperature correcting device. fa
recording thermometer is Installed, the arithmefical average of the 24 hour period will be used fo defermine the femperature correctly,

{e}  The specific gravity of the gas shall ba determined by a recording graviiomeder of standard manufacture instaled in a suitable location, Where a recording gravitometer is not
used, the specific gravify of the gas shall be assumed to be the same as that of Seller’s supplier(s).

() The fotal heafing value of the gas defivered hereunder may be determined by Seller by using a standard type of recording calorimeter, spectrometer, chromatograph, or other
approved instrument which shall be so located, at & suitable point on Seller's line, in order that the BTU content of gas dsiivered hereunder may be properly obtained. Where
required, daily reading from the record so obfained shall be correcled to the hasis of measurement provided and from a saturated basis to the average moisture content of
the gas defivered, the result being the BTU content of the gas defivered during the billing period. In the event that Sefier does nof install a recording Instrument for such
defermination orifs instrument is nof operating properly, the fofal heating value shall be defermined from a recording calorimeter or comparable instrument properly instafled
and opesaled by Seller's supplier of nafural gas, provided, such values are applicable fo the gas that may be delivered o the Buyer. When Seller is making propane-alr fo
supplement i gas supply, the BTU confent of the gas shall be caloulaled by & method such as using the recorded gravity of the propane-alr, the natural gas and the
combined mixture along with the measured BTU value of the gas where available. The BTU content of propane shall be assumad lo be 91,500 BTU's per gafion.

Asticle Vil
MEASURING EQUIPMENT
Seller will malntain and operate, atits own, sxpense and at the point of delivery of gas hereundes, a meter or mefers and cther nacessary ecuipment by which the volume of gas delivered
heretinder shall be measured. Such melers and equipment shali remain the property of the Seffer,
Buyar agrees to fumish {o Seller electricity for operating Seller's mefers, at nof cost o Seller.

Buyer agrees to change the charis on Selier's meters at no eost o Sefler and forward same to Seller.
Buyer hereby grants to Seller suitable rights-of-way and easements necessary or incidental for the installation, maintenance, operation and removal of pipeline and other faciliies

together with rights of ingress thereto and egress there from af all fimes and hereby agreas o deliver to Seller, for the sum of one dollar {$1.00), an appropriate instrument or grant
defining such rights and easements located on Buyer's plant site,

Buyar may install, mainiain and operate such check measuring equipment, including a recording gravitoreter and calbrimeter as it shall desire, provided that such equipment shall be so
Instafied so as not o Inferfere with the operation of Sefler's measuring sguipment at or near the point of deliver. However, all billings to the Buyer shali be based on the meter;ng of the
Seller, subjact only to the provisions of Paragraph 8 of this Arficle,

Each party shaff have fhe right o be present at the fime of any instaling, reading, cleaning, changing, repalring, inspacting, tesimg, calibrafing, or adiusfing done in corznect on with the
ofher’s measuring equipment used In measuring deliveries hereundar and each parly shall advise the other of any intended major maintenance operafion suffictently in advance in order
that the ofher parly may convenienfly have its representative present,

Allinstattation of measuring equipment, applying fc or effecting deliveries hergunder, shall be made in sbch manner as fo permif an acourate defermination of the quandity of gas delivered
aryd ready verification of the accuracy of measurement. Orifice meler instafiations, i used, shalt conform fo the recommendafion for design and instaflation contained in the Gas
Measurement Commilee Report No. 3 fo the American Gas Association published Aprl, 1955, and any modifications and amendments thereof and shall include the usa of flange
connections,

Measurement on Seller’s meter or meters shall be conclusive of both parties except where the meter is defective or fails o register, or if found In error, in either of which case Sefler shall
repair or replacs the meler and the quantily of gas delivered while the meter was ouf of order or failed fo register shall be estimated: (a) By using the registration of any check meter if
installed and accurately registering, or, in the absence of (a): {b) By comecting the error # the percentage of arror by calibrafion, test or mathematical calculation, or, in the absence of both
{a) and {b) then: (c} By estimating the quantily of delivery from defiveres during periods under similar condiions when the meter was registering accuraely; and an appropriate billing
adjustmant shall be made in accordance with the cument Rules and Reguiations governing gas systems issued by fhe Commission,

Selier will maintain is melers in good order and fo this end will make periodic fests of #s mefers pursuant fo the current Rules and Regulations governing gas systems issued by the
Commission, or at such shorfer intervals as seem to Sefler desirable. If Buyer is dissatisfied with the accuracy at any fime, it may call upon Seller to have the meter fested in accordance
with all regulations refating to such tesfts and resulis of such tests as found In the current Rules and Regulafions governing gas systems lssued by the Commisslon,

Each party shall preserve all records for a period of at least two (2) years.,

Article VIl

BUYER'S FACILITIES
Buyer will malmam at its own expense facilities from the defivery point fo the point of use and fhe bumers and equipment for using gas, and Buyer will at all times keep gas-using
equipment on said premises in a condition conforming with such reasonabie wles and regulations as may be prescribed therefore by reguiatory autherity having jrisdiction thereover
and with the requirements of any vaiid law thereto appertalining. In the event that nules are not prescribed by a regulatory authority, Buyer will ablde by codes as used in the gas

industry.
Seller shall not approve sale of gas on an anterruptlble basis to Buyer unfil and unless Seller is safisfled that Buyer has, or will, instafl adequate stand-by facilifies to meet its full fuel

requirements dusing periods of susfained inferruptions.
Seller shall not approve sales of gas io Buyer unless Seller is safisfied that Buyer has nol, or will nol inferconnect downstream fued piping of natural gas for use I different priodty-of-

service categories.

Article IX
RATE ADJUSTMENTS
Taxes applicable to the gas deiivered fo Buyer harsunder as are in effect an January 1% immediately preceding the effective date of these terms and condifions shall be added fo
Buyar's bifl, The ferm "fax” as used herein shaif mean any tay, license fee, or change applicable to the gas delivered hereunder, imposed on Seffer by any govemmental authority on
such gas, If the existing rate of any such tax in effect on January 1*, immediately preceding the effective dafe of these terms and conditions, be hereafter increased or decreased, or if
any fax herefofore in effect or hereafter be impesed or repealed, the resulfing increase or decrease in such taxes, computed on & cents per dekatherm basls, shall be reflected, as the

case may be, on Buyer's bill
Any applicable surcharge or special chages orderad by the Commission or any ofher duly coasﬁiuted regulatory body shal be included in addition to the price of gas computed in

accordance with fhe terms of the Service Agreement,
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Article X
BILLING

Bills compited from readings taken of Seffer's meters shall be rendered and paid monthly with ten {10) days of the bllhng date. A month shall mean a period beginning on the fist
recognized work day of the calendar month and ending on the first recognlzed work day of the next succeeding calendar month, or at such ofher equivalent period as Selier may
deem necassary. Should Buyer fall fo pay any amount dus to Selfer when same is due, 2 late payment charge of one and one half percent {1 1 %) will be added to any balence
remaining twenly-five {25) days affer the biting date. If sueh failure to pay confinues, Sefier may suspend defiveries of gas hereunder, The exercise of such right shaff be in
addition fo any and aff other remedies available to Seller.
If i shall be found that Buyer has been cvercharged or undercharged in ny form whatscever under the provision hereunder, ‘Selier shatl take action to correst such billing pursuant
to current Rules and Regulations governing gas systerns fssued by the South Carelina Public Service Commission,

Article X1

POSSESSION OF GAS AN INDEMNIFICATION
Mg befween the parties hereto, Seller shall be deemed {o be i conirol and possession of the gas deliverable hereunder until # shall have been defivered fo Buyer at the Peint of
Delivery after which Buyer shall ba deemet to be in control and possession fhereof,
Buyer shalf indernify and hold hammiess the Selter from any and all loss (including death), damage, or ifabmty incurred by the Seller by reason of any act of the Buyer, Its agents or
employees, in the recelving, use or application of sald gas on the Buyer's side of the Point of Delivery unless the same shall be due o the sole negligence of the Seller, ifs agents
oremployees. The Seller shall indemsdfy and hold harmiess the Buyer from any and afl loss (including death), damage or fiability incurred by the Buyer by reason of any act of the
Seller, iis agants or employees, uniess the same shall be due fo the sold negligence of the Buyer, its agenis or employees.

Article XIl
WARRANTY OF TITLE TO GAS

Sefler wananis the tifie fo all yas defivered hersunder and the right 4o sell the same and that such gas shall be free and clear from all liens and adverse claims,

Arficle X1

FORCE MAJEURE
in the event of either party herefo being rendered unable wholly or in pari by force majeure to carry out s obligations under this contract, other than to make payments due
hereunder, it is agreed that on such parly giving notice and full parficulars of such force majetre in wriling or by telegraph to the other parly as soon as possible after the
eccumence of the cause refied on, then the obligations of the parly giving such notics, o far as they are affected by such force majeurs, shall be suspended during the continuous
of any inability s0 catised but for no longer period and such cause shall as far as possible be remedied with aif reasonable dispatch. The lerm “force majeure” as employed herein
shall mean acts of God, strikes, lockouts, or other industrial disturbances, acts of public enamy, wars, blockades, insurrections, dofs, epidemics, landslides, lightring, earthquakes,
fires, storms, floods, washouts, arrests, and restraints of goverment and people, oivil disturbances, explosions, breakage or acoidents fo machinery or lines or pipe, freezing of
wells or fines or pipe, partial or entire fallure of source of supply, and any other causes whether of the Kind hereln enumerated or otherwise, not within the control of the party
claiming suspension and which by the exercise of dir diligence such parly is unable o prevent or overcome; stich lerms shalt likewlse include (a) in those instances where either
party herelo 5 required fo obtain servitudes, rights-of-way grants, permits, or ficenses; and (b) in those instances where efther party herelo is required fo furnish materials and
supplies to secure grants or pesmission from any govemmental agency to enable such party to fulfi# its obligations hereunder, the tnabifity of such party fo acquire at reasenable
costand after the exarcise of reasonable diligence such materials and supplies, permils and pemissions.
itis understood and agreed that the setflement of stitkes or jockouts shalf be entlrely within the discretion of the parly invoived and that the above requirement that any force
majeurs shall be remedied will all reasonable dispatch shalt not require the settiement of strikes or lovkouts acceding to the demands of opposing party when such course Is

inadvisable in the discretion of such party.

Article X1V
MISCELLANEOUS

if either party shall fa#l fo perfarm any of the covenants or obligations imposed upon i under and by viriue of the Service Agresment of which these General Terms and Conditions
are a part, {except where such faifure shalf be excused under any of the pravisions of this Service Agreament}, then in such event, the other parly may, at ils aption, lerminate this
Service Agreement by proceeding as follows: The parfy not in default shalf cause a writien noflce t0 be served on the party in default, stafing specifically the cause for lerminafing
this Service Agreement and declaring it fo be the intention of the parly giving the nofice fo ferminate the same; thereupon, the parly in default shall have thirty (30} days afier the

service of the aforesald nofics in which fo remedy and remove said cause or causes and fully indernily the party not in default for any and all consequences of such braach, then
such notice shall be withdrawn and this Service Agreement shall continus in full force and effect. In case the party in defauli does hot so remedy and remove the notics for any and .
all consequences of such breach, within said period of thirfy (30) days, then this Service Agreament shall become null and void from and after the explration of said perod. Any -
cancellation of this Service Agreemeft pursuant to the provisions of this Article sha#t be without prejudice fo the right of party not In default o collect any amounts then dug if and

- withot walver of any other remedy fo which the parly not In default may be entitled for viplation of this Servics Agreement.

The Service Agreement, of which thess General Terms and Condifions are a part thereof, shall be binding upon and inure o the benefit of the Sefler and the Buyer and thelr
suiccessors and assigns,

Except as otherwise provided, any nofice, request, demand, statement or bill, which either Buyer or Selter may desire fo give to the other shall s in wrifing and shall be considered
as jully celivered when mailed by prepald registered mail addressed to said parfy at its last known post office address, or af such ofher addresses as either parly may designate in
wiiting, Roufine communications, including monthly statements and payments, shall be considered as duly delivered when malled by eifher registered or ordinary mail,

Buyers covenants and agrees to execute or file, or cooperale with Seller in the executlon or filing of, any repon, cerlificate or other document required by any governmental agency
haviny jurisdiction over this confract or the parties hereto, or any cther cerfificate or document requested by Seller necassary for Sefler to obfain the benefit of any exemption from
sales, use or other &ax. Buyer shall Indemnify Seller for any loss sustained by Sefler as & resuit of Buyer's breach of this covenant.

The parties hereto In executing the Service Agreement and these General Terms and Conditions, acknowledge fhat these General Terms and Conditions are a pari of ihe Service

Agreement.

Buyes: /@%{ P /’g Pl Zad =) fg’%ﬂ» Seller:  South Carolina Electric and Gas Company

BY:.A& ,,:4%’— By: Martin K. Phalen m“"% 6: —

Title:_

Date:

- l/;“é /4555‘ * Title: Vica President, 8as Operations

' Z// 7/ A’& ‘ Date; : 3-./ :,§7‘:p



